
zmmmmmmmmmmmmmmmmmmamia&x'".r.,j-,- .

'wjshf; "$$ "V 'l . '""flBjLwiWlJijMigJil'jJii IWl' pjmn' m.arwmm v- - ; re;:- - ?&- -
' 7 ' 'T..tH'v ' 'J --- .. J

',. ..'. ,,;
f 9 v ifa?? - - - - --.,,. ,. , T.mc- - ,

--k fc

BISBEE DAILY REVIFJV
MEMBER PRESS.

M
VOLUME 14. BISBEE, ARIZONA, MORNING, DEC EMBER 6, 1911, NUMBER 179.

'i

f

"I
v'j.

1
"V

YOUNGER M'NAMARA PRISONER FOB LIFE
.

j

JOHN J. THE ARCH-FIEN- D, FIFTEEN YEARS i
In Passing Sentence Judge

Bordwell Gave the Mur-

dering Brothers a Mo-

ment of Agony

CHIEF CONSPIRATOR
GAVE WAY TO TEARS

His Brother Dazed and With-
out Comprehension of Ex-

istence to Which He
Is Doomed

I

It Was Not His Purpose. to I

Hurt Anyone When He
Blew Up Times

Building j

Officials Say That Cleansing
of the World of Labor

Has Had Only a
Beginning

1X)S ANGELES. Dee. 3 The two,
lvothors. James' li and John J. Mo
Xamara. of Cincinnati, cne a -- !u. !

droop shouldered and sallow faced
individual, with small eye, the o.ner

otmsl and ruddy of coHiitennncc, i'.:
e strong hand of justice they Ions
wght lo evade. The former 'ttas
fenced to Imprisonment for life.
the latter to fifteen ears in the

renitentiary.
younger brother, J. It . for- -

Wesent.ng his confession to
Vt. declared that he Intended
)er when he placed sixteen

,f dynamite In the Tiyies build

...:S ."'"". "".?""' nenfons- - ""-.-,
(Kineu in taw torriwe explosion, jonu j

j. laMMHg luinjiil io aiiorneys, hitjkk ,

- den and muttero.1 that he d fought I

iTAincl rrrchat rufiia tho ItAar l' hfl

trial

both
both

"There ray com- -

witn Judge Bordwell
the that

EMlie the The
sentonce and orphan look

abjeet aurrender. Porthe crlwo statement ah
Jameu B. Mr; retaery- - instances

for dlrectlug against
Uewet tnau who sixteen

AVorks, lhesl sticks ot djnamltc lit full
lost sentenced. of explosive do

few hours had passed
went that subpoenas had
issued for both to apiear

before the federal grand jury and
Wither details of the

The t'niteil Stated
will now demand formation

trafflcking In tlynam.te, which,
it Is alleged resnltad in
nUnUnW UIHUIlUtlS IIUBU
factories, labor warfare is in
volved.

Fifteen thousand persons surged
around the expecting see the
.McN'amaias taken out for sentence
to the Hall ot Justice, where the pre-
vious scenes ot the were enact-
ed.

Fearful Scene
Court counsel, fearful of possi-

ble the final ses-

sion In the courtroom adjoining the
jail, tho prisoners were
tboro orer the interior bridge pas--i
sage way.

"I carried a gun the
JIcKamara. trouble nas started," saI4
Samuol 1. Brown, of tht
state's or investigation.
Detectives had reported mjsjic-to- i

araciers by were
1b the crowd.

Judge Bordwell changed his rtnc
several times, the pre-

caution and in the
chamber hoslde Outside the
crewd begged for entrance, and

foucht tho- '- efforts.
supreme ordeal was b)

James B-- , who wondered uhethet
court would lnfl.ct the extreme

ponalty, and J though lftble
a less was anx

ious his brother's The
tv.four minutes of procedure
decided fate slowly. It
was quiet almost the point of mo-

notony. fortitude the men
mustered for occasion received J
setback Judge Itordwell. in pass-

ing
J

sentence, seemed Inc.tned to
tho death penalty.

It not the se
verity ot Burdw ell's remarks cut
dee. John J.' accustomed expres-
sion, utuHe a"4 Btf he
Umght hutttes, passed Into one ot

dejection.
Attorneys by saw In the

wes of J. but B. h
npntoBCA calmly, almost without

hat lv befora
blm. Jr.ise Bordwell talked nervous- -

jy ana swwiy. KT'Zat the prisoners as he

J. n. arcse ft-st- - Me wore uarK

?'. ?!th. .T?i "JJK?..nutrfet Attorney
brief. stateme-- t of the case, reading
the confess for the first

As be spohe. the courtroom
was stftl. 3, B. stared bard the
wfndpWK. "There ntay b two senten-
ces," ?W dollbera- -

"Ueath, or me
Counsel the other ar aware
of the custom of giving
to a defendant wno nas piuiiueuM

ir
guilty. He Uaa ervea tne state in
other wnys, ana savca mi-- emu.
heav expense 'n my judgement

LINCOLN STEFFENS ANARCHIST

SMS JUDGE WALTER 8

Also a That the
Is a Wierd and Liar

AXOKI.KS, Dec. C. Judge
Walter ISorilwell. beloro whom ttic
McNamara was conducted, and
who today sentenced the two djiiamu- -

era to state's prison, issued
liven to public to "correct boine

due to erroneous
and to an

cle which appeared, in the local pa-- l
pers the signature of JJneoSh
Steffene and others. Unit ihanHt
ot pleas by the .MeNamarns from not
guilty to guilty was to his or

effort, as untrue, and grouid
loss. A1kuI the true statement
!n the Steffens article was that which
sluton that the court hud
in any the for the
termination of the case.

The declared that case
earae to its abrupt end solely because!
tne delete saw the uselessness of

auor it was caugni in
the act of bribing-- talesmen
rois. He declared that the state

could had a ot guilty
from J. It. If It would havo

let J. J. go it refused
to do

dfstriet attorney, said the court,
not accept any of guilty

frem one, and not tho other, as
he held equally guilty. Itut when

pleaded gallty, the- - threw them- -

".,

consiueranou suouiu we osieuuvti
icaHSO Of acL

& rf Severe Language

an explosive of which you ha4 no,
knowledge really mean combwttl-- j
ble material, 1 say a oan who under!

would place dy-

namHc such quantity in such
building. In which you, as printer.

gas was in man
places, and in which yon
of haman beings, were working, had

.,..wu nuatu.ui .v.. ...a ..w.,.-- 1

" is liUle or no ofcoald.
Reee-ivt- Tears fort, MeNaniara."

was a sequel of courtroom roftft.1te,iU assertion ou did
aarller In day, when hej lffe. d

his with tears ows, and bereared ones
of at that at s timo. as a

thB Times explosion 11W cjrcu are
punished, and the d-- yen ffi Bifking such a state-strHctlo- n

by dyuamlte of the ' ment. A would put
lyn Iron In wh.ch no a Riding
vera John J was ' an I refer to

A when
word forth
been men

dynamit-
ing coiwplracies.

in of inter--

stte
TiaB over a

l W

'where
I

Jail, to I

trial
--

of a
and

hwl8ene, held

and brought

never since

chlet
department

that
scores scat-

tered

and took final
held court small

the Jail.

The faced

the
John

to severe penalty,
for sake. twen- -

which
their went

to
The had

the a
bb

ta-

fia
Though did come,

halt aeer. as
bte

docf
cKse tears

John J. took s
Ia

of
,

pronounceu
jodscmeoL- -

a

prisoners on
tim. at

Preterlefcs, wjttt
tlon. imprisonment.

en side j
consideration..

j

l.OS

statc--I
t the

particularly arti-- I

over
the

duo
their

only

no part
or negotiation

court the

eoing lurtnor
and i

long
ago have plea

agree-- l

to free. This

The
woud plea

trom

i

this

I

those circumstances
lit a a

a
knew ' burning

knew scores
no

This

He a I
heart von wen merit tne maximum
punishment prescribed by law."

The Prisoner Quivered
The prisoner quivered, his head

to the
said

not been
on to before

or clrcum-- f federal... t.... i. i ..

raan' days," said Dar- -

stances wiwittner. mu uvtauac n. .u
pears to th be the port c
wisdom otherwise. It Is the
judgement tlwt yoar for

crime ot murder In the first de
gree, to which have pleaded)
guilty, shall bo jour confinement In
the state prison at Sen Qaentlu
yonr natural j

jonn J. acincnccu
J. stood up. said:

"NoHies were lost in a "
damage was but not
reat," he cited the custcin tf

leniency when a defendant plead
guilty.

The Judge said: "My to
your in no small degree ap-

ply you. The fact that court
does not give extreme penalty

in no degree due to a that
merit It. but R Is the part of wis-

dom tu otherwise. You sen
tenced to San Qnentln for fteeninJ
yea re."

When They Were Honest
Tho court asked their
D. said was a and John
a structural Iron worker. The

ttrfctOHore were led
jail W Sheriff Hawtnell. Around tho ;

table at which nere seated
spectators gathered,
Predericks. Darrow. his face worn
and vaddened, sat silent
the At the end he aroae
and the sheriff the Jail,
to console prisoners. The

crowd lingered outside hop- -

--. .An lt.A UttotlaA in.IBS. IU SC3 iUV IMIDVUUIO ! i:
tb tram for So1' QuoM"- -

.went, w.7 .- -".

1 nfflnA AltnimflV Iill jiid umco vuv uiou.v.,. mvuw
dtocussed case. "After nine years ,

time, which credlte
will make, John will be an old j

, flnd Wg

Wnd of labor" In the world then. There
w;l be a changed labor situation,
Some of statements of union i

labor leaders McNii-- ,

niaras are sincere and some are not!cm ,! ,r nvin th lnr.dMt
public utterances were implicated in
the dynamiting outrage with the men ;

sentenced today. Nothing that Jchn
vnqwa concerning tho I do

not Juiow. Tho cose ! not closed.
believe mat never since tco- ..L.r... .twar, has tho united btatea pasawi

o.&uoa a crisis as iuuih;u m iiut.
tremendous cage i neiiere tne

?t we? v ,"'' rEr;-- " - H

ELL

Judicial Statement Sensational Muchaker
Extraordinary

misconceptions

'c.xt'..:,

nofcTnTelBPW'destroj

solves entirely upon the mcrc of
court, wlh no agreement na iO

a possible sentence, that
which goes to the defendant
who pleads guilty.

The court decares that ho was not
swayed In the least by anything that
Steffens or wrote, and ho char
iicterlzcd Steffens as an admitted an
nrclilst.

"The lesson taught In thec case,
tho court added. ". that the law must
bo rigidly enforced against all, rich
and poor, high and low, capitalist ami
laborer, and that only by obedience
to the can society be maintained
and blessings cnjoed."

Steffent Statement
Lincoln Stoffens made a statement

late Innicht. ilnnlar.nir that Judge
Itordwell wn! richt in sayine that
ho did not bring about a reversal of

pleas of and
wrong when ho says. "I claimed cred- -

it tor blqnie) for It." '

"J would rather "go to the penlten-- j

will X

case

tiary with the McNamaras than the ,

rtiaro with the Tho exhibits
the Imve; huge crowds

tlat mercy andi show and Arizona
the tevlng kept from" here their state

Jim. day mom-- 1

orable the mlnda the

.. ,. ..,.,. ' ,. ..,, ,u,v un...mi. u "w

o: Jie bludgeon, the ,

delegate and the dynumlter Jn the
ranks union lahor. this hap- -

ahreus, am confident it will, labor
will have cleansed Itself ami untoW
aood will follow." tLater the afternoon Oicar Iaw- -

Ielrf-- n j(n antolied today J.-a- l j
as special for coven- -

ment. in of the aj- -

leged dynamite conslraeJe talked at
with district attorney's

stall.
Ready to Go.

t Jail tonight tho Mc.N'ainarJW !

TcA newspaner accounts of the sen- -tr f.lliAi- - aAfTil.l rftlllpfl 1

sstisliel and resigned, fate. AVe.fiuits. a louft
to start serve the

fences once. AW who been here tho j

Mart to fa Mucntin on niieen nun- -

utes" I oxprcss
of the slieriffs treat- -

must have been here. Jiono 'to get humane
treatment the Sher-.day- ,

lft' Harumel received? tonight i

that Stutes Law-'o- f

drooped, and he twisted his fingers, moving the McXamaras state
That Judgement the court to

Impose. It will condemn jou to have drawn leoueatlng the
the due the pearance of the prisoners the

extenuatng Jurj'- -

.

court to
to do

punishment
this

you

for
life.

John Fredericks

considerable;
uno

remarks
brother,

to the
the

Is doubt
you

do are

occupations.
he printer

quickly back to

counsel
congratulating

throughout
proceedings.
followed to

the disap-
pointed

Lin .llblvlAf
the

the sentence, the
J.

the the
repudiating the

etise,

civil

.Tas
tnai

sii&!ahr'iti:"-1-- ' -- iirwinnnniTiniii lH

the
othor.thnn

usually

did

law
its

tho the McNamaras.

at
here.

the
btjosting

walking

It

grdVeahtor the
4h6 investigation

the

been
e

an

appreciation

word

penitentiary.

ler will preparations re- -

THE DREADFUL NOOSE. '

That Have Been the
End.

TX)S AXGKI.KS. Dec. 5. "Kothlns
lint the gallows at the end," was the

predicted
low, , had the gone to a jury
'ordicL Here for six months, I havo

T'k,Pll troubled
uloAiiIrtoe tilnhlo trvlni

run down every clew. 1 tried do
my my cllt-nt- and the cause
I served. From thn first I never had
the slightest cnante to win. Thoa
who say It would have been better to
go the end of the trial and suffcr
complete defeat, would not so If
they knew that or hotel regis-
ters in tho countr) and score, of wlc-nee-

to J. B.. were
nresent every dar and

ieaSt this building. The
p helming erldence was Insunnounl- -

able. 1 actei for them the boat and
wc could no way which
yrc could Justify iMrselve. if did
not save tho lived clients
disposing ot this case at time.

-- People misjudge motive, but I
can only that I acted unselfishly

that

!

,
CINCINNATI. Dec. 5. Mrs.

lfnV-noi- . mnfkn .
1 lllUbUCt KlUaUlllLU

wept when news of
..OT v. -

AirAi n n v tlnVnmAHIic. .., i..u a
homo here I ran nn.
thing that may come now," she

after the first over the

worn off. but ?he knowledge that thoy
had been actiully to pris- -
on overcame Is

ONLY THE CHAPTER,
NEW York;. tv -- t nm Pin,i I

to know that the death was i'

not imposed upon the McNamaras,
and tahc the court in pro
nouncing comparatively lenient- - en
louccs, has taken into consideration
file fact lhat fhe, .. rendered
some to toe state iio'V'yrer.

(Continued on

...r-W-

ASSOCIATED

WEDNESDAY

CHALLENGE TO
MR. CAMERON

Having been advised that
Mr Cameron, his public
speech at Tucson on tho ovoti-lii-

December stated that
that tho apiHiliitment iir cadet !

to AnnnnrtMs "wa offered to
I

my win and refused, I asy
that hi statement Is untrue. !

1I hrfercd to ar point my sou i
as alternate, and the appoint
ment whs decllne.

Ah thero 'UIk ittctlon
of eraclty ltweon Mr. Onm-er- n

myseir, 1 will doixudt
$5110 with M. puiininchaui.
ot llislteo, shall bo paid- to tho SIitor' School or any
charity be desig-
nated by Mr. Ounulngham,
Mr. V. Itrbnhy and Mr
M. . Cassidy, In they
s1h11 decide I tjm telling
tho truth. There is no other
condition attached to this of-

fer
KKKSI? M 1.1XO

ARIZONA'S BIG DAY

AT THE LAND SHOW

DRAWS BIB CROWDS

FTxhibits from State ail
Eyp-Oocn- er to People

of Last
un. uec.

AHt I Htht Bernardino Keyos has returned
Mexico. where was.

111. Ooe. (Special) where he crossed the boundary. It
Onclc Sam's newest twln.fnot known.

plans capture tomorrow
the big. land snow in CoIImhidi

Judge and prosecutor! of the southwest'
disgraceful scene In court. sa-,U- attracted all

ng not but wisdom, during men
of meney, Uiom for hae

killing planned to make Arttona's
in of visitors

miu ,..
passing

In

length the

t.rA Tnhn T AbIiI Va Anilftf flitrtiti anrl
to our Arizona has sent

are ready to the by Southern Pacific otR J

at will be ready to'clals hae during

notice. wish to my

murderer ailment
at penitentiary."

United Prosecutor

will not Subpoenas are

gallows, ex- -

istetMe no grand

postpone for

Would Certain

outcome tonight Uy Dar- -

trial

rnu' "jiTirl In1
to

best for

to
say

30 40

ready Identity
one

j,, over

conceive in
we

of our In
this

my
say

tUn.

brothers, sen- -,..
i

stated,

sentenced

FIRST

penalty

that

fcorvico

Si

in

of

J.

JI.

not

This

am'

to Chicago

to the exposition.
An elaborate program of lecturet

jjiustraje,! uith stereoiitlcan and
,vlng pictures and sUmfejmentcd by
songs lnstrumetital jatusic will be '

Kvon in tlw big ieajure halls of the ,$S&'jRJ1bf HHtthwest bookers for aftei
noon. i

Among thg aieakr-- , of the day, wtlj '

Wo- - Cor. Slo.sn. Cftr. .fiTj. Chandter. of,
Jobn Orme, president o--f the

Salt IHvor Vallej- - Water Users' asso
ciatlon, A. Fowler, president j!
the National InlwiUon congress and
I)iht Hoard of I'hoenlx. Tliey
will teil of the growth ot tho new
state and of Its development from a.

of cattle nnche into a garden

snow.
-- 'e want more settlers down that

way. said I'haa. S. Fee. imwrctiget
and traffic manager of the road to

"and the best to go get
them to tell them of the wonder

stale. Kew ot the thousand
that have visited our lecture halls
leulized that down in Arizona, they
are raising fruit jf whiph any state
in the eountry might be proud. Tlic
ostrich shown at the exposition also
ba surnrised the people, majorl--

of have looked upon these
birds merely as curiosities. Instead of
money makers. We expect to Induce
several thousands of men and women
t make their homes in Arizona also
as a result of the missionary wort
done at the land show." ,

MINISTER TO ARGENTINE
WASHINGTON. Ot. 5. Presidont

Taft sent to the the nomination
of John W Oirrett. o aryland,
to be minister to Argentine.

.ind with devotion alone. 1 do not '

Government banner ballot today and
leg anyonos friendship sympathy.'!

boaten- - T,le red eml,,eMAttorney Sett said he entered the'was
case with a to the over Hatrlman victoriously at
tuaras a fair and impartial trial." the primary a month ago. sank with

him under an avalanche of votes.
A MOTHER'S GRIEF. ... ,,

Mary
nf lff.IV.Jt VI lilt?

tho.rwMm tn hfl.vu,jcu Ai ittoday. stand

grief
h o h h d

her. She now ill.

3
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L.OS ANGELES, Dec
clinched with ita foes under the Good

JUO ouly I"8""" renmiuiiig -

ll nil fit nftAT 1 fl" ftfT-tnTl- .Ul flK tO thft. - ..v. .v u.,w..v..v -

size of the majority.
froniuttion. ac well omer ds., .iH ,,u.""" " '"" "r"Wu. '"attention by the vote counters to--

?', " ?'"" a e. 'i1It esttmatea that 140,880

're
v,ctorious SL.

Estimates of the vote given Ales
ander 100,000 and Harrlman 10.000.
Alexander carried Haniraans pre-
CinCl by lo37 to 132.

Prohibition
Prohibition, represented hy the

most drastic dry ordinance ever pro
tiosed In tho city, went down Jn tha
rucl: o socialism under a landslide.
Th" loaders of hoUi faotfous doelared

Itliht the endfeg of the McNamarn

E REBELS

GET3E

After Late Defeats in
ot HanKow iney are tie--

Contidencc !

,....,k. fcrr,-.- .
X

,n the vinicinty of Hankow- - are ro--

gaining conlidenco, ncordlng to con -

sulnr reporta. and tho leaders are not
willing to accopt any tonus trom the

vmm.. , n,n nmvMini
for a republic. Uobol reinforcements I

iar inmln lwiml lt.ii.knu. Wit!"""'" "K ""-- " ""
ii,.,,,,,.,

! It is boliovod that . strong movo-- l
In Kiihutltntn CM-- ,

Letc wSnShrnhnCnKP.fMLm,t
im i. intorfil lifvfii the i;ininK o"ff"rO.'r0,ro.hSK-- - regMlar mc.h and its adjourn- -

oven ue satisfactory to
a majority of the provinces.

NAMELESS NEGRO

Subject of an Oklahoma Lynching
Yesterday

VAI.UVNT. Okla.. Doc. A mob
forced an entranco to the jail here,

j and seized a oung negro, who re--I

fnsd to gle his name, and hanged
) him n tree. The negro was ar
tested on a charge of having attacked

(the twelve-year-cl- d daughter of Leo
Saunders.

RHYES SNEAKS DACK

o.
bUUbltflb to

I Just he
CHICAGO. 5.
Arizona,

th.

I

laud

or

5. Socialism

as...

is

Smothered.

5.

to

the
PArnSO'.YtS-TE- S 8 --fHKOi'qtl

i evv'wli -
"'- - .WUK

had much to do with the riilt of the
election. I

"The iieople would not bring them-

selves to vote for Alexander and
stayed homo, said C. Graham, chair
man of the Good Government

"The poor man would not iote,"
was the explanation of Alexander Ir-

vine, manager ot Harrtraan's caus-paht-

Prohibition Is beaten 2 to 1. tfartl
roan declined to make a statement

One hundred and forty-fou- r pre-
cincts complete give Alexander 13,--

Harrlman 18.W7. Threo hundrod
Incomplete, for prohibition 4SG2

again 12,137.

MILWAUKEE COMMENT.

MILWAUKEE, Dec. 6. Mayor Emil
Seldl. hearing the election news
Los Angeles, said: "I cannot become
downcast over temporary defeat or
highly elated over a single victory.
I believe there ere more socialist
vote?! cast than ever before. People
are beginning to realize that eventual
ly they will be roasters of their own

SOCIALISM SWAMPED

I DF LOS ANGELES

Alexanders' Maioritv Over Karriman for Mayor Roughly Es-

desire gtve Mc.WjuTed

$60,000

v

AIfa"tl
h?as11the

caso,ldestlny

Vicinity

gaining

roKoncTor

!

J,-- " 'ik?9l4

STATE OF UNION
AS TO TRUSTS

Ffcsidom Taft Transmits the
Mossaso to the Sixty vSoc

MOIC trom lime li) I ?K;

HE HOLDS THE SHERMAN

WASHINOTO.N. I)oc. (G President
Taft to'la BCnt ' tne "" W

'with the trust prohlom: It fol s:
Tn fllA CjitlfllA find llmt.'i nf T!nnfnoAll,

.i.... . '

from J

i

fLL

".-- niwuii a luutmuuue coiiMrucuon anil
T1,,s '"MM,P '" ,Iie nrs."' vewll.efuse to Include within Its Inhibition.

wl"ctl ' shall send to Congress during certain eonlractiml restraint of tml
lllB

"J5. u.nJikey!its
i'.'-- for h Clirlsv-na- s hoS-ir- . Ilx'
nmouri t. informnMon to n c iinmn-- '
nicated us to tho operations of thrft
government, tho iiumbor of lniiortdnt!
subjects calling for comment by the
oxecuthe, and transmission to con - '

gi oss of exhaustive reports of special) and In defining ex)optIoni to the
make it impossible to oral application ot the statute, only

In one message of a reason-- ' substituted for tho tost of being
length a. discussion the topics cidental or Indirect, that ot being

that ought to bo brought to the atten-- , reasonable, and this, without varying
lion of the national legislature at In the slightest the scope, and
its first regular Session. effect of the statute. In other words,
The Anti-Tru- st Law The Supreme' all the cases under the statute which

Court Decisions. have now been decided would havo
In May last the supreme court been decided the same way If the

banded down decisions in the suits lu court had originally accepted In it
eijnity brought by the 1'nlted construction the rule at common law.
to enjoin tho further maintenance of It has been said that the bv
the Standard OH Trust and of the Into the construction ot
American Tobacco Trust, and to so-- , the common-la- distinctions,
cure their dissolution. The decisions has emasculated it This is obviously
ore and sero to advise i untrue. Uy Its Judgment every con-th- e

business world of tract and combination In restraint ot

Country Reading Message
M AKOTEK

CUT

k'l- nr Just a fehI zz-- .

of

of

the scope and operation ot the anil
tntft act of t20. The decisions do ..ot
depart in an substantial way from
the previous decisions of the court in
construing and applying this Import-
ant statute, but they clarify those de-

cisions by further defining the already
admitted exceptions to the literal con-
struction of the art. By the decrees,
they furnish a useful precedent as to
tho firiMiAr method nf ilMllir.s- with tlio

i " ","" "'
i Those decisions suacest and
wisdom of additional or suiiplementnl
logisiatlon to make it easier for the- ocS'l d

j thus fmaiy eBtabllshed and to pre- -

serve th4 benefit, freedom and spur
I of reasonable competition without
'8B "" "e" "
No Change In the Rule of Decision

in Its Form of Expression
The statute in Ufa Hrst section de- -

claros to be illegal "every contract
combination In the form of trust ot
otherwise, or conspiracy, in restraint
of trade or commerce among the sev-

eral states or villi foreign nations,"
and in the second, declares guilty of
a misdemeanor "every person who
shall mor,oiollzo or attemirt to mor
opollze or combine or conspire with
any other person to an
part of the trade or commerce of the
several states or with foreign ua

In two early can, where the stat-
ute was Invoked to enjoin a transpor-
tation rate agrcomeiit between Inter
state railroad companies, it was held
that It wab defence to show that the
agreement as to rates ot
was reasonable at commou law, bo.
cause it was said that tho statute
was. directed against all contracts ana
combinations in restraint of trado
wncthcr' reasonable at common law
or riot. It was plain from the record,

' t
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LAW TO BE EFFECTIVE,

, however, that tho contracts coin- -

ntalnod of in t,o- - carfns woidd not
; "' utonira rrasonauiQ ai cum--

inon law. In subsequent casot th
fhli.t onf.l ,l.n ,tt .M.c.n V.....1.I t...', ""'.,.:..;,".".
which it dfnoinln.Ued as incidental
or as indirect.

Those cases of trade restraint were
instances wiilch, at common law.
would have been called reasonable,
In the Standard Oil and Tobtcco
cases, therefore, the court morely
udopled the tests of the fommon law.
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slV

mmuts:,? a'wv I

Interstate trade made with the putt
Ikwc or necessary effect of controlling
prices by stifling competlori1, or of
establishing in whole or in part a
monopoly pt such trade, is con-
demned by the statute. The most ex-
treme critics can not instanco a case
that ought To be condemned under the
statute which Is not brought Within
Its terms as thus construed.

The suggestion is also made that
the supreme court by Us decision Ir.
the last two cases has committed to
tho court the undefined and unlmlted
discretion to letennjne whr,'her a '

case of restraint of trade Is within
the terms of the statute. This Is whol-
ly untrue A reasonable restraint ot
trade at common law Is well under-
stood and lit clearly defined. It, doetv
not reat In the discretion of the court.
It must be limited to accomplish the
purpose of a lawful main contract t
which. In order that it shall bo err
forceublc at all. it must be Incidental,
it it exceed the needs of thnt contract,
it is void.

Tho test of roasonableoobs was nev
er applied by the court at common
lay to contract or combinations or
conspiracies in restraint ot trade whoae
purioso was or whose necessary effect
would be to stifle competition, to con-
trol prices, or establish monopolies
The courts never assumed power to
say thnt such contracts or combina-
tions or conspiracies might be lawful
if the parties to them were only mod-
erate la the uae of the power this
secured and did not exact trom tho
public too great and exorbitant prices.
It is true that many theorists, aa3
"bthcrs engaged In business violating
the statute, have hoped that soc$e
such lino could be drawn by court?;

, but uo court of authority has evr
' attempted it. Certainly there is noib- -
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